
BOARD OF AGRICULTURE, TRADE AND CONSUMER PROTECTION 

MINUTES 

 

December 10, 2013 

 

The Board of Agriculture, Trade and Consumer Protection met on December 10, 2013, at the 

Department of Agriculture, Trade and Consumer Protection, 2811 Agriculture Drive, Board 

Room, Madison, WI.  The meeting was preceded by public notice as required by s. 19.84, Stats. 

 

 

Call to Order 

 

Board Chair Andy Diercks called the meeting to order at 9:13 a.m. 

 

 

Members Present 

 

Michael Dummer, Miranda Leis, Andy Diercks, John Koepke, Mark Schleitwiler, Richard Cates, 

Dennis Badtke and Nicole Hansen were present. Dean Strauss was absent. 

 

 

Minutes 

 

Motion 

 

John Koepke made a motion, which was seconded by Miranda Leis, to approve the November 

13, 2013 Board minutes.  Motion approved unanimously. 

 

 

Public Appearances 

 

Bill Berry, the Wisconsin field representative for American Farmland Trust (AFT), presented 

comments on the Wisconsin Farmland Preservation Program Biennial Report. The AFT 

complimented DATCP staff on a well written and thorough report. AFT specifically supported 

the section covering Agricultural Enterprise Areas (AEA). AFT agreed with DATCP’s 

recommendation to increase the acreage cap on AEA’s and also supports the recommendation to 

establish additional economic incentives for AEA’s, which may help increase participation in 

farmland preservation agreements.  While the Purchase of Agricultural Conservation Easements 

(PACE) program was not specifically referenced in the report, AFT would hope to see it 

included in future reports, as the county farmland protection programs, state land trusts and other 

conservation organizations that AFT works with have communicated a strong interest in state 

agricultural conservation easement programs. Bill also noted that permanent funding needs to be 

found for the state easement program so that the program would be in better concert with the 

local landowner and federal farmland protection programs.  Another concern noted in the report 

was the lack of counties reporting the rezoning of farmland protection zoning districts. AFT does 
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however support the agency’s recommendation that further outreach and education is needed 

specifically regarding farmland protection. 

 

 

ATCP 161.62 Dairy Processor Grants- Permanent and Emergency Rule 

 (Scope Statement) 

 

Mike Bandli, supervisor of the agricultural business development area within the Division of 

Agricultural Development, presented a scope statement for a permanent and emergency rule 

relating to ATCP 161.62 and the “Grow Wisconsin Dairy Processor Grant Program.”  

 

The permanent rule and emergency rule will establish criteria that DATCP will use to make 

determinations for grants to dairy processors to promote and develop the dairy industry. The 

emergency and permanent rule are necessitated by the addition of authority to make grants to 

dairy processors and general purpose revenue funding appropriated to the Department as part of 

the 2013 Wis. Act 20, the Biennial Budget. An emergency rule is necessary to ensure that funds 

are used to assist dairy processors during the first year of the annual appropriation, as the 

legislature does not contain standards DATCP will use to make grant determinations and a 

permanent rule cannot be adopted in time to provide the basis for grant determinations for that 

first year appropriation. 

 

Motion 

 

Dick Cates made a motion, which was seconded by Dennis Badtke, to approve the scope 

statement for a permanent and emergency rule relating to ATCP 161.62.  Motion approved 

unanimously. 

 

 

ATCP 82- Milk Haulers (Hearing Draft) 

 

Steve Ingham, Division Administrator, and Peter Haase, Food Safety and Inspection Bureau 

Director for the Division of Food Safety, presented the hearing draft for ATCP 82 relating to 

Milk Haulers. 

 

The proposed rule further aligns Wisconsin’s regulations with the Food and Drug 

Administration’s (FDA’s) Pasteurized Milk Ordinance (PMO).  Consistent with the PMO, the 

proposed rule allows partial collection of milk from bulk milk tanks, clarifies and strengthens 

Grade “A” permit reciprocity and establishes a certified industry inspection program for bulk 

milk tankers.  The proposed rule also modernizes terminology used in the rule and aligns Grade 

“A” bulk milk weigher and sampler inspection requirements with the PMO.  It simplifies 

regulations regarding cleaning and sanitizing milk tankers, clarifies procedures for retaining bulk 

milk tanker cleaning tags, and removes an unnecessary requirement for reporting broken seals on 

tankers. 

 

Motion 
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John Koepke made a motion, which was seconded by Nicole Hansen, to approve the hearing 

draft rule of ATCP 82. Motion approved unanimously. 

 

 

ATCP 136 (Hearing Draft) 

Mobile Air Conditioners; Reclaiming or Recycling Refrigerant 

 

Judy Cardin, Director for the Bureau of Weights and Measures, along with Jennifer Heaton-

Amrhein, Program and Policy Analyst, for the Division of Trade & Consumer Protection, 

presented the hearing draft of ATCP 136, relating to Mobile Air Conditioners; Reclaiming or 

Recycling Refrigerant.  

 

This rule contains environmental protections related to allowable refrigerants and the handling, 

disposal, registration and training requirements for business operators and technicians. The 

proposed rule will eliminate the $120 annual registration fee for operators of mobile air 

conditioning businesses, harmonize training requirements with EPA to eliminate duplication, and 

remove outdated references to statutes that no longer exist. 

 

Motion  

 

Dennis Badtke made a motion, which was seconded by Miranda Leis, to approve the hearing 

draft rule of ATCP 136. Motion approved unanimously. 

 

 

ATCP 136 (Final Draft) 

Mobile Air Conditioners; Reclaiming or Recycling Refrigerant- Emergency Rule 

 

Judy Cardin, Director for the Bureau of Weights and Measures, along with Jennifer Heaton-

Amrhein, Program and Policy Analyst, for the Division of Trade & Consumer Protection 

presented the final draft of the emergency rule relating to ATCP 136- Mobile Air Conditioners; 

Reclaiming or Recycling Refrigerant.  

 

The proposed emergency rule incorporates the same proposed changes and modifications as the 

permanent rule hearing draft but is necessary to enable the fee schedule to take effect for the 

2014 licensing year which begins March 1, 2014. 

 

  

Consumer Protection Bureau Report 

 

Sandy Chalmers, Division Administrator, and Michelle Reinen, Director of the Bureau of 

Consumer Protection in Division of Trade & Consumer Protection, provided an update on the 

Consumer Protection Bureau. They discussed several recent judgments against companies 

violating the No Call List, which contains roughly 20 million consumer phone numbers, 

currently making it one of the more popular laws with the public. Other recent enforcement 
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actions included: consumer fraud, fraudulent member charges, home improvement code 

violations, and cases that were referred to the Department of Justice and the Federal Trade 

Commission.  

 

Ms. Chalmers also handed out the Wisconsin Senior Guide, which is the most popular 

publication for consumer protection. The guide focuses on providing the elderly with 

information on current scams and tips to keep them safe. The Division has distributed 2000 

copies to date through out-reach events at senior living homes and in response to requests 

received through the consumer protection hotline.  

 

 

Producer Security Program Report 

 

Sandy Chalmers, Division Administrator, and Jeremy McPherson, Director of the Grain 

Inspection Services section, in Division of Trade & Consumer Protection provided an update on 

the Producer Security Program and provided the Annual Report of the Agricultural Producer 

Security Trust Fund. 

 

The Producer Security Program provides assurance that producers of grain, milk, and vegetables 

grown for processing will be paid and those storing grain will be protected.  The program is 

financed through licensing fees that all producers are charged. The program also maintains a 

separate trust fund that may be used in the event a default occurs.  At this time, there are 12.5 

million dollars in the fund. 

 

Recently, the potato chip segment of the Vegetable Growers Association requested an exemption 

of participation in the fund, which was also supported by the Agricultural Producer Security 

Council and DATCP Secretary. The Vegetable Growers Association is now seeking legislative 

sponsorship as this exemption would require a statutory change. 

 

Also as of late, the program has processed four defaults, specifically involving Cuff Nutrition 

Services, GB Elevator, Ruby Grain, and Allen’s Inc.  The last default involving Allen’s Inc. is 

still pending but may require a 7 million dollar payment from the securities fund, which would 

reduce the balance close to its minimum required balance of 5 million dollars. To replenish the 

fund, the program may have to increase fees to producers. 

 

 

Human Resources FY 13 Year End Report 

 

Barry Wanner and Alison Scherer from the Bureau of Human Resources provided a report on 

the Department workforce. The report included handouts and graphs outlining the department’s 

staffing levels over the past year, the current demographics of the workforce including the 

average age and years of service of the staff, as well as a projection of the future workforce 

plan. Also presented was an overview of the mandatory supervisory training program that has 

been instituted within the Department and the topics covered. 
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Division of Animal Health Report 

 

Dr. Paul McGraw, State Veterinarian and Division Administrator for Division of Animal 

Health, presented a PowerPoint to the board regarding the Division of Animal Health activities. 

 

The power point included recent findings of H1 and H5 Avian Influenza in a game bird farm in 

Jefferson County and the response the Division took to quarantine the disease, coordinate 

activities and communicate the findings to USDA.  

 

The report also provided a detailed overview of the Porcine Endemic Diarrhea (PED) Virus 

which was recently found in the US and the effects the virus can cause when transmitted by 

swine truckers. 

 

 

Presentation of the Conservation Security Program Award 

 

Secretary Ben Brancel, in cooperation with the Michael Fields Institute and the Natural 

Resources Conservation Service (NRCS), recognized Calvin Sebranek and his family for 

receiving an award for their exemplary stewardship practice and for their years of commitment to 

implementing conservation in their farming operation. 

 

The Sebranek family has been implementing conservation practices since their farming operation 

started in 1942. They recently installed riprap in the creek on their land, a conservation dam, 

implemented a water storage tank, and added contour strips to their hillside crop land.  

 

 

ATCP 21 Plant Inspection and Pest Control (Umbrella Scope Statement) 

 

Chris Deegan, Plant Pest and Disease Manager in the Division of Agricultural Resource 

Management, presented an umbrella scope statement to the board relating to ATCP 21, Plant 

Inspection and Pest Control. 

 

This umbrella scope statement allows future emergency rules to be enacted in a timely manner 

that create county, multi-county,  township  or multi-township quarantines for an exotic plant 

pest where the pest is detected. Examples include cases of Emerald Ash Borer (EAB), Hemlock 

Wooly Adelgid (HWA) and Thousand Cankers Disease (TCD). The quarantine will prohibit the 

movement of all articles potentially harboring these damaging pests. A federal quarantine may 

take effect up to six months after a formal submission by the state plant regulatory official. 

 

This scope statement will expire at one year’s time and a new scope statement will need to be 

approved to continue authorization of emergency rulemaking related to exotic pest quarantines. 

 

Motion 
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Miranda Lies made a motion, which was seconded by Mike Dummer, to approve the umbrella 

scope statement of ATCP 21. Motion approved unanimously. 

 

 

ATCP 34- Chemical and Chemical Container Collection (Clean Sweep) 

(Hearing Draft) 

 

Lori Bowman, Natural Resources Manager, and Jane Larson, Environmental Analysis & Review 

Specialist, of the Division of Agricultural Resource Management presented a hearing draft for 

ATCP 34 relating to the “Clean Sweep” program. 

 

The Clean Sweep program allows DATCP to distribute grants to counties and other local 

governments to assist in funding their hazardous waste collection events and permanent waste 

collection sites. Hazardous wastes may include: agricultural pesticides, acids, flammable 

chemicals, mercury, lead paint and solvents. In 2007, Wis. Act 20 was enacted, which authorized 

the department to fund county, municipal, and regional planning commission programs to collect 

unwanted prescription drugs, including controlled substances, analgesics, anti-inflammatory 

drugs, antibiotics, gastrointestinal drugs and antihistamines.  

 

DATCP implemented a pilot prescription drug program to develop standards for issuing grants 

related to collection of unwanted prescription drugs, which have been incorporated into the 

hearing draft. Other changes in the rule improve the operational and administrative efficiency of 

the program and bring the rule up to current standards requirements while addressing the 

changing needs of the grant recipients. 

 

Motion 

 

Richard Cates made a motion, which was seconded by Dennis Badtke, to approve the hearing 

draft of ATCP 34. Motion approved unanimously. 

 

 

Wisconsin Agricultural Statistics Services (WASS) Report 

 

Greg Bussler, State Statistician, updated the Board on the following:  

 

 Production Report 

o In October, 2.28 billion pounds of milk were produced in Wisconsin. 

o Milk production in 23 major states totaled 15.4 billion pounds. 

o As of December 1
st
, Wisconsin had 10,581 milk cow herds. Down 594 

herds since December 2012.  

 Price Report 

o November price of $21.60 per hundredweight of milk. 

o Corn sold for $4.40 per bushel. 

o Soybeans sold for $12.60 per bushel. 
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o Alfalfa hay sold for $200 per ton down $20 per ton from last year. 

 Crop Progress Annual Review 

o Spring was unusually wet and cold.  

o Maple Producers benefited from the cool, wet weather and produced 

record high syrup production. 

o In November, corn for grain was 82% harvested. 

o Soybeans harvest was 97% complete. 

o Top soil moisture conditions were very dry in July. 

o Yields were highly variable. 

 Currently conducting the December Crop Stock Survey and  the Row Crops 

County Agricultural Practices Survey 

o Info gathered from these two surveys will set the county estimate in 

determining disaster and insurance payments.  

 Sequestration Impact on 2014 releases 

o Only the final end of year estimates will be done for fruits and vegetables. 

o Mink, Potato Stocks and the July Cattle Inventory Surveys cancelled.  

 January Cattle and Sheep Survey and Dairy NAHMS Survey 

o 17 states nationwide will participate, 600 dairy farms surveyed about dairy 

herd health. 

o 300 farms will be selected to participate in a follow up CAPS survey. 

 The 2013 Wisconsin Agricultural Statistics was handed out. 

 

 

Farmland Preservation Report 

 

Keith Foye, Natural Resource Program Manager, for the Division of Agricultural Resource 

Management presented the Biennial Farmland Preservation Report. The Farmland Preservation 

Report is made in conjunction with the Wisconsin Department of Revenue and is to be prepared 

every two years according to Wis. Stats. 91.04.  

 

The report covers the Departments efforts to implement the farmland preservation program, 

agricultural enterprise areas, farmland preservation agreements, planning and zoning. The report 

also contained information on farmland availability, trends in farm use, program participation by 

local governments and landowners, farmland preservation tax credits, adherence to soil and 

water conservation practice requirements, program costs, trends, recommendations and issues 

identified by the Department.   

 

 

Apiarist- Honey Bee Report 

 

Liz Meils, the State Apiarist and Plant, Pest & Disease Specialist for the Division of Agricultural 

Resource Management, gave a Power Point presentation regarding the state apiary program. 

 

Wisconsin is consistently one of the top ten honey producing states in the US, with the apiary 

program being one of the state’s oldest programs dating back to the 1890’s. The coordinator and 
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inspectors within the program inspect 1200 hives on average each year and work with the 

beekeeping industry to check for honey pests and diseases. They also certify colonies leaving the 

state and inspect colonies coming in. 

 

 

Board Member Reports 

 

Mark Schleitwiler- For the first time in a while, the existing farm milk supply is not providing 

the necessary numbers, making the milk supply tight right now for BelGioioso. On a positive 

note, construction at the Fond du Lac and Freedom additions are nearing completion with only 

the interior modifications left to complete. The Fond du Lac plant should be producing 

provolone by the end of the month and the Freedom plant will be up and running by late January 

or early February. After years of planning, the Babcock Hall and the Center for Dairy Research 

renovation had its official kick-off meeting. Mark expressed his pleasure of serving with Dick 

Cates on the DATCP board and wished him luck in the future. 

 

Miranda Leis- Construction projects at Organic Valley are nearing to a close. They anticipate 

moving 120 employees back into the central section in late February with more to follow in June. 

Organic Valley will be sending out some exciting product news and research results in the near 

future. On the home front, harvest is finally done and the family is gearing up for the sports 

season. Miranda and her husband Corey attended the Farm Bureau annual meeting yesterday, 

and after a long application and interview process were awarded the Young Farmer Achievement 

Award. In January, the couple will be traveling to San Antonio to compete at the American 

Annual Farm Bureau meeting. Miranda thanked the Farm Bureau and the sponsors of the award, 

Rural Mutual Insurance Company and GrowMark Inc. Miranda congratulated Dick on his new 

venture and the exciting new chapter on his horizon. 

 

Dick Cates- Dick congratulated Miranda and Corey on their recent Young Farmer Achievement 

Award and the time they took to build an exceptional business. Dick thanked everyone for their 

kind words, friendship and support over the years. He found serving on the board to be an 

invigorating and life changing experience. He is proud that the board has continued to listen and 

learn from one another and felt the board represents the culture of agriculture in an inspiring 

way. Dick thanked Andy Diercks and Mike Dummer for their leadership of the board and wished 

everyone a happy holidays. 

 

Dennis Badtke- Dennis extended his congratulations to Miranda and Corey Leis on receiving 

the Young Farmer Achievement Award recently. He also congratulated Dick Cates on his new 

venture and wished him luck on his campaign. He commended Dick on being a real class guy 

who will be missed.  

 

Mike Dummer- Mike congratulated Dick Cates and appreciated the privilege and honor of 

serving at Dick’s side on the board. Mike also commended Miranda and Corey Leis on their 

wonderful achievement of receiving the Young Farmer Achievement Award. At home, Mike is 

continuing to dry corn with about 10% left to come in. This past year, it took about two months 

to get the corn in and is appearing to take two months to get it out as well. In the North, crops are 
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very poor and feeding animals will need to be the first priority. Mike is looking forward to 2014 

and for a better year crop wise. Mike wished everyone a Merry Christmas. 

 

Andy Diercks- Andy congratulated Miranda and Corey Lies on recently receiving the Young 

Farmer Achievement Award and wished them luck at the American Farm Bureau meeting in 

January. Andy went to the Potato Expo the week prior and has been busy with the meeting 

season. Andy echoed everyone’s comments and best wishes for Dick Cates. Andy noted that 

Dick has been a great friend for long time and said Dick really had a great impact on the board.   

 

Nicole Hansen- Nicole congratulated Dick on his new venture and said she looked up to him as 

a mentor on the board. Congratulations were also given to Miranda and Corey Leis for winning 

the Young Farmer Achievement Award recently. Nicole thanked DATCP for their organized and 

well-run meetings. The cold weather is something Nicole has been very pleased with as weather 

below 0 degrees allows for ice build-up, which will protect her cranberry crop for next year.  

 

John Koepke- John congratulated Dick Cates and thanked him for his service to the board and 

appreciated the times Dick came to visit him on the farm. The harvest is done at home and the 

corn dryer is cleaned out. Overall yields turned out to be very good. This year really showed the 

importance of water management and time management to help ease the strain of Mother Nature 

at times. The family is doing good and staying busy with the kids scheduled haircuts and 

participating in upcoming basketball games. John wished everyone a Merry Christmas. 

 

 

Secretary’s Report 

 

Secretary Brancel thanked Dick Cates for his many years of service and commended him for 

serving with esteem and giving guidance to the Department. He also congratulated Miranda and 

Corey Leis on receiving the Young Farmer Achievement Award and was proud to see young 

farmers being recognized. 

 

The Babcock Hall renovations are moving forward with support from the egg, milk and dairy 

industry. The Meat Science and Muscle Biology Laboratory also recently received a large 

donation, enabling them to continue moving forward with their building efforts. The building 

commission members recently took a tour of the new Alliant Energy Center (AEC) that was well 

received. Construction of new AEC pavilion would greatly benefit the World Dairy Expo, the 

Midwest Horse Fair and other meetings. 

 

Wisconsin international exports are up 6% compared to last year, showing that businesses are 

being aggressive in the international market place. The Department is also actively sharing and 

educating other countries on Wisconsin products. Recently, Jennifer Pino-Gallagher, Director of 

the Agricultural Market Bureau, and Enrique Gandara, an Economic Development Consultant 

for the agency, were in Brussels sharing with the meeting attendees Wisconsin’s average dairy 

herd size and the diversity of the agricultural products we produce and export. 
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The Secretary met recently with the ambassador of the European Union (EU), João Vale de 

Almeida, at which time they discussed a transatlantic trade investment opportunity. This 

partnership could bring 15,000 jobs to Wisconsin and would enhance the UK and the other 27 

countries of the EU. While this is an exciting opportunity for both sides, there were serious 

discussions about Wisconsin’s concern relating to geographically identified products. The EU is 

suggesting that products would need to be labeled as “like” substitutes unless directly purchased 

from the country of origin. For example, restaurants would no longer be able to list “parmesan” 

on their menu unless they purchased that cheese directly from Italy. This would have a huge 

impact on cheese manufacturers, labeling and packaging. While the partnership with the EU is 

very valuable to both sides, this key issue will need to be addressed further.  

 

Lois Federman in the Division of Agricultural Development did a really great job of promoting 

and getting recognition for the Alice in Dairyland holiday campaign for “Something Special 

from Wisconsin” products. Currently there are 45 companies participating in the campaign. 

 

There was a video recently released showing mistreatment of animals on a Wisconsin farm. The 

video was released without timely contact with the Department, thus inhibiting the department’s 

ability to work with the farm to correct their actions. DATCP’s standpoint is that every animal be 

treated with care and that every farmer recognizes the need to do that. In the event that a farm is 

not following this viewpoint, the Agency needs to be notified immediately so that corrective 

actions can take place versus releasing a video into the mainstream that could potentially 

promote negative practices.  

 

Channel 27 recently aired a one hour documentary focused on dairy farmers and their challenges, 

issues and opportunities. This documentary was very well done and accurately captured the pros 

and cons of farming. Public Information Director Jim Dick will send a link to the board of that 

documentary. 

 

The Secretary wished the board a happy and healthy holiday season. 

 

 

Future Schedule and Agenda Items 

 

The Board is scheduled to meet February 19th in Madison.  

 

 

Adjournment 

 

By unanimous consent, the Board adjourned at approximately 3:34pm 

 

 

 

 

______________________________________ 

Andy Diercks, Board Chair 
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_______________________________________ 

John Koepke, Secretary 


